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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1 - 4, 6 - 1 1, 16, 19 - 24 and 26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Meier et al. (U.S. Patent No. 6,623,773 B2) as evidenced by Shimp et al (U.S. 
Patent No. 4,781,934). 

With regard to Claim 1, Meier et al disclose a food packaging film (column 2, lines 63 - 
65) comprising a food layer capable of contacting a myoglobin food product (red meat; column 

3. lines 45 - 47) held within a package formed within the film (substrate; column 2, line 44) and 
a food treatment layer (column 2, line 45) comprising a curing agent comprising salt (column 3, 
lines 45 - 47) comprising nitrite (column 1, lines 20 - 24), therefore a nitrogen oxide - 
containing compound. Meier et al do not disclose that the layer interacts with the food product to 
produce a desirable color, but Shimp et al disclose that curing of meat produces a red color 
(column 1, lines 10 - 15); the claimed aspect of interacting with the food product to produce a 
desirable color is therefore inherent to Meier et al. With regard to the claimed aspect of the film 
being 'for use in creating and stabilizing a desirable color on a viewable surface of a raw 
myoglobin - containing food product' is directed to an intended use and is therefore given little 
patentable weight. 
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With regard to Claims 2-4 and 6-9, the film is a barrier to oxygen (impermeable to air; 
column 5, lines 20-25). 

With regard to Claim 10, the food contact is adhered to the substrate, and is therefore an 
adhesive layer. 

With regard to Claim 1 1 , at least one additional film layer is disposed on the food contact 
layer comprising an adhesive layer (column 2, line 45). 

With regard to Claims, 16, 19, 21 - 24 and 26, Meier et al therefore disclose release of 
the nitrogen - containing compound in a controlled manner and a method comprising providing 
the film with the oxide of nitrogen. 

With regard to Claim 20, Meier et al disclose permeating the film with the oxide of 
nitrogen (the oxide of nitrogen is massaged into the adhesive; column 4, line 42). 

Claim Rejections - 35 USC § 103(a) 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 5 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Meier et 
al. (U.S. Patent No. 6,623,773 B2). 

Meier et al disclose a curing agent comprising nitrite as discussed above. With regard to 
Claims 5 and 27, Meier et al fail to disclose a nitrite comprising sodium nitrite in an amount 
sufficient to transfer between 0.0008 and 0.016 milligram per square inch to the product within 
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96 hours. However, because Meier et al disclose nitrite, it would have been obvious for one of 
ordinary skill in the art to have provided for sodium nitrite, as sodium nitrite is a member of the 
group of nitrite salts. It also would have been obvious for one of ordinary skill in the art to have 
determined, through routine optimization, the desired amount of sodium nitrite to the product 
depending on the desired amount of coloring. 

5. Claims 12-15 and 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Meier et al. (U.S. Patent No. 6,623,773 B2) in view of Ramsbottom (U.S. Patent No. 2,621,129). 

Meier et al disclose a film for packaging meat as discussed above. With regard to Claim 
12, Meier et al fail to disclose a vacuum package comprising film. 

Ramsbottom teach a vacuum package (column 5, lines 8-16) comprising film (column 
2, line 31) for food, for the purpose of retaining color (column 1, lines 6 - 12). 

It therefore would have been obvious for one of ordinary skill in the art to have provided 
for packaging comprising vacuum packaging in Meier et al in order to retain color as taught by 
Ramsbottom. 

With regard to Claims 13 - 14, the food packaging comprises a tray adapted to hold food 
and the film positioned over the tray as shown in Figure 4. 

With regard to Claim 15, the nitrogen containing compound is applied to the tray, as the 
film is positioned over the tray. 

With regard to Claim 17, Ramsbottom therefore disclose a method of packaging 
comprising applying the nitrogen oxide to the film and evacuating oxygen. 
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With regard to Claim 18, Ramsbottom discloses the introduction of other gases after 
evacuation of oxygen (column 1, line 9). 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marc A Patterson whose telephone number is 571-272-1497. 
The examiner can normally be reached on Mon - Fri 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on 571-272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Marc A Patterson/ 

Primary Examiner, Art Unit 1794 



